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U.S. Customs Service 


General Notices 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, January 27, 1999. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
STUART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


PROPOSED REVOCATION OF RULING LETTER RELATING TO 
TARIFF CLASSIFICATION OF TEXTILE POUCH 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling pertaining to the tariff clas- 
sification of certain textile pouches. Comments are invited on the 
correctness of the proposed ruling. 


DATE: Comments must be received on or before March 12, 1999. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W, Washington, D.C. 20229. Comments submitted may be inspected 
at the Commercial Rulings Division, Office of Regulations and Rulings, 
1300 Pennsylvania Avenue, N.W., Washington, D.C. 20229. 
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FOR FURTHER INFORMATION CONTACT: Josephine Baiamonte, 
Textile Classification Branch, (202) 927-2394. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

Pursuant to section 625(c)(1), Tariff Act of 19380 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling pertaining to the tariff clas- 
sification of certain textile pouches. 

In New York Ruling Letter (NY) A88759, dated December 19, 1996, 
certain textile pouches were classified in heading 4202, Harmonized 
Tariff Schedule of the United States (HTSUS), in the appropriate sub- 
heading for articles of a kind normally carried in the pocket or in the 
handbag. This ruling letter is set forth in “Attachment A”. Since the is- 
suance of NY A88759, this office has revisited the classification of this 
type of merchandise and has determined that the outcome in NY 
A88759 is in error. 

At issue in this proposed revocation is whether this merchandise, i.e., 
textile pouches, is more properly classified in heading 6307, HTSUS, in 
the provision for other made up textile articles. 

Customs intends to revoke NY A88759 to reflect proper classification 
of the textile pouches in heading 6307, HTSUS. Before taking this ac- 


tion, consideration will be given to any written comments timely recei- 
ved. Proposed Headquarters Ruling Letter (HQ) 960206 is set forth in 
“Attachment B” to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: January 26, 1999. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 





U.S. CUSTOMS SERVICE 


ATTACHMENT A 


DEPARTMENT OF THE TREASI 


US. Customs SERVICE 


AT 


New York, NY, December 19, 1996 


CLA-2-42:RR:NC:WA:341 A88759 

Category: Classification 
lariff No. 4202.32.4000 

Mr. Davin A. EISEN 

SIEGEL, MANDELL & Davipson, PC 

COUNSELORS AT LAW 

One Astor Plaza 

1515 Bri radu ay 43rd FL 

New York, NY 10036-8901 


“iff classification of a textile pouch from China 
DEAR Mk. EISEN 

In your letter dated November 20, 1996, on behalf of Avon Products, Inc., you requesteda 
classification ruling for a textile pouch. 

[he sample submitted, identified as a “Grey Pouch”—PP 149744, isa textile pouch com- 
posed of a 100 percent cotton knit construction. The pouch measures approximately 3 
inches by 3% inches with a flap closure. You have indicated that the intended use for the 
pouch is to store/protect jewelry etc. Your sample is being returned as you requested 

The applicable subheading for the textile pouch of 100 percent cotton knit will be 
4202.32.4000, Harmonized Tariff Schedule of the United States (HTS), which provides for 
articles of a kind normally carried in the pocket or in the handbag, with outer surface of 
textile materials, of vegetable fibers and not of pile or tufted construction. The duty rate 
will be 7 percent ad valorem. The duty rate for 1997 will be 6.9 percent ad valorem. 

Items classifiable under 4202.32.4000 falls within textile category designation 369 
Based upon international textile trade agreements products of China are subject to quota 
and the requirement of a visa. 

The designated textile and apparel categories may be subdivided into parts. Ifso, visaand 
quota requirements applicable to the subject merchandise may be affected. Part categories 
are the result of international bilateral agreements which are subject to frequent renegoti- 
ations and changes. To obtain the most current information available, we suggest that you 
check, close to the time of shipment, the Status Report on Current Import Quotas (Re- 
straint Levels), an internal issuance of the U.S. Customs Service, which is available for in- 
spection at your local Customs office. 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 

19 C.ER. 177). 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Kevin Gorman at 212-466-5893. 

ROGER J. SILVESTRI 
Director, 
National Commodity Specialist Division 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY 
U.S. CusTOMS SERVICE 
Washington, DC 
CLA-2 RR:CR:TE 960206 jb 
Category: Classification 
Tariff No. 6307.90.9989 
‘HOMPKINS & Davipson, LLP 


’ 1G) - 
Vay, £9 ~ LOO? 


NY 10036-8901 


Textile Pouches; Revocation of NY A88759. 
DEAR SI 
his letter is in response to your request of January 28, 1997, on behalf of your client, 
Avon Products, Inc., for reconsideration of New York Ruling Letter (NY) A88759, dated 
December 19, 1996, wherein certain textile pouches were classified under heading 4202, 
Harmonized Tariff Schedule of the United States (HTSUS). Samples were submitted with 
the request 


Fa 


Facts 


lhe merchandise that was the subject of NY A88759, consists of textile, square-shaped 
pouches measuring approximately 3’ inches in width and 3% inches in length. The 
pouches are constructed of 100 percent knit cotton fabric featuring a flap which measures 
approximately 24 inches, and folds over the front of the pouch. The intended use for these 
pouches is to hold jewelry 


Issue 
What is the proper classification for the subject merchandise? 
Law and Analysis: 


Classification under the HTSUS is made in accordance with the General Rules of Inter- 
pretation (GRI). GRI 1 provides that the classification of goods shall be determined accord- 
ing to the terms of the headings of the tariff schedule and any relative Section or Chapter 
Notes. In the event that the goods cannot be classified solely on the basis of GRI 1, andifthe 
headings and legal notes do not otherwise require, the remaining GRI may then be applied. 

Pouches of textile materials similar to the subject merchandise have been classified in 
both headings 4202 and 6307, HTSUS, depending upon their construction and the pur- 
pose(s) for which they are designed. Pouches classified outside of heading 4202, HTSUS, 
are generally those considered not specially designed to contain particular item(s), or not 
adequately constructed to sustain repeated use. 

Heading 4202, HTSUS, provides for “Trunks, suitcases, vanity cases * * * spectacle 
cases, binocular cases, camera cases, musical instrument cases, gun cases, holsters and 
similar containers; traveling bags * * * wallets, purses, map cases, cigarette cases, tobacco 
pouches * * * bottle cases, jewelry boxes * * * and similar containers, of leather or of com- 
position leather, of sheeting of plastics, of textile materials, of vulcanized fiber or of paper- 
board, or wholly or mainly covered with such materials or with paper.” 

The Explanatory Notes to the Harmonized Commodity Description and Coding System 
(EN) to heading 4202 suggest that the expression “similar containers” in the first part of 
the heading “includes hat boxes, camera accessory cases, cartridge pouches, sheaths for 
hunting or camping knives, portable tool boxes or cases, specially shaped or internally 
fitted to contain particular tools with or without their accessories, etc.” With regard to the 
second part of heading 4202, the EN indicate that the expression “similar containers” in- 
cludes “note-cases, writing-cases, pen-cases, ticket-cases, needle-cases, key-cases, cigar- 
cases, pipe-cases, tool and jewellery rolls, shoe-cases, brush-cases, etc.” 

In Totes, Incorporated v. United States, 18 C.1.T. 919, 865 F. Supp. 867 (1994), aff'd, 69 
F.3d 495 (Fed. Cir. 1995), the Court of International Trade held that the essential charac- 
teristics and purposes of the heading 4202 exemplars are to organize, store, protect and 
carry various items. With respect to the broad reach of the residual provision for “similar 
containers” in heading 4202 by virtue of the rule of ejusdem generis, the Court found that 
the rule requires only that the imported merchandise possess the essential character or 
purpose running through all of the enumerated exemplars. 
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As it was specifically stated that the subject merchandise w ae designed to carry jewelry, 
we would like toemphasize at this time that this merchandise, when imported with jewelry 
is not for classification purposes a composite good. GRI 3 states that when by application of 
rule 2(b), goods are classifiable under two or more headings, classification shall be as fol 
lows: 


(b) Mixtures, composite goods consisting of different materials or made up of differ- 
ent components, and goods put up in sets for retail sale, which cannot be classified by 
reference to 3(a), shall be classified as if they consisted of the material or component 
which gives them their essential character, insofar as this criterion is applicable 


In defining composite goods made up of different components, (in this case, the jewelry 
and the pouches) the Explanatory Notes to the Harmonized Commodity Description and 
Coding System (EN) to GRI 3(b) provide: 


(VII) In all these cases the goods are to be classified as if they consisted of the materi 
al or component which gives them their essential character, insofar as this crite- 
rion is applicable. 

(VIII) The factor which determines essential character will vary as between differ- 
ent kinds of goods. It may, for example, be determined by the nature of the material or 
component, its bulk, quantity, weight or value, or by the role of a constituent material 
in relation to the use of the goods. 

(IX) For the purposes of this Rule, composite goods made up of different components 
shall be taken to mean not only those in which the components are attached to each 
other to form a practically inseparable whole but also those with separable compo- 
nents, provided these components are adapted one to the other and are mutually 
complementary and that together they form a whole which would not normally be of- 
fered for sale in separate parts. 

Although the jewelry and textile pouches are separable components, the components are 
neither adopted to one another nor mutually sidaiances (that is to say that, the com- 
ponents were not designed to fit together). Additionally, each of the components is normal- 
ly offered for sale separately. As the jewelry and textile pouches do not meet the terms of 
“composite good” as intended by the EN, a separate classification provision is needed for 
each component. 

Upon examination of the submitted pouches, it is apparent from the construction that 
the subject textile pouches would provide little in the way of protection and portability. The 
constituent fabric for these pouches is not substantial in construction (i.e., flimsy), nor do 
the pouches feature any type of lining for added protection of the contents. The flap opening 
does not remain closed and can easily spill out the contents inside. Additionally, the fea- 
tureless interior of these pouches offer no means by which contents would be organized. 
Aside from being suitable for the storage of contents, the pouches lack the essential charac- 
teristics running through the heading 4202 exemplars enumerated above 

Heading 6307, HTSUS, covers other made up textile articles, including dress patterns. 
The EN to heading 6307 indicate that the heading covers made up articles of any textile 
material which are not included more specifically in other headings of Section XI or else- 
where in the Nomenclature. The EN indicate that the heading includes, among other 
things, domestic laundry or shoe bags and similar articles. The EN suggest that the head- 
ing excludes, among other goods, travel goods (suit-cases, rucksacks, etc.), shopping-bags, 
toilet-cases, etc., and all similar containers of heading 4202. The subject merchandise, 
which is not adequately constructed to sustain repeated use, is classified in heading 6307, 
HTSUS. This determination is consistent with past Customs rulings classifying similar 
merchandise in heading 6307, HTSUS. See, e.g., HQ 960757, dated August 26, 1997, classi- 
fying textile drawstring pouches in heading 6307, HTSUS, and HQ 953176, dated March 
16, 1993 

As such, NY A88759 is revoked to conform classification of this merchandise in heading 
6307, HTSUS. 


Holding: 

The subject textile pouches are classified in subheading 6307.90.9989, HTSUSA, the 
provision for “Other made up articles, including dress patterns: Other: Other: Other, Oth- 
er: Other.” The general column one duty rate is 7 percent ad valorem. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 
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REVOCATION OF RULING LETTER RELATING TO TARIFF 
CLASSIFICATION OF HINGE AND GUIDE FOR SIDE DOORS 
oF VANS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of revocation of tariff classification ruling letter 


ARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C 
1)), as amended by section 623 of Title VI (Customs Moderniza- 
of the North American Free Trade Agreement Implementation 
(Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
that Customs is revoking a ruling relating to the tariff classification 
of a age and guide or bracket and roller assembly for passenger side 
sliding doors for vans. This is part of a mechanism that allows the door 
to open and close. Notice of the proposed revocation was published on 
December 23, 1998, in the CUSTOMS BULLETIN. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after April 12, 1999. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Com- 
mercial Rulings Division (202) 927-0760. 
SUPPLEMENTARY INFORMATION: 

BACKGROUND 

On December 23, 1998, Customs published a notice in the CUSTOMS 
BULLETIN, Volume 32, Number 51, proposing to revoke NY 874893, 
dated June 3, 1992, which classified the hinge and guide, also called a 
bracket and roller assembly for passenger side sliding doors for vans, as 
hinges of iron or steel, aluminum or of zine: designed for motor vehicles, 
in subheading 8302.10.30, Harmonized Tariff Schedule of the United 
States (HTSUS). No comments were received in response to this notice. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking NY 8748938 to reflect the proper classifica- 
tion of the hinge and guide in subheading 8482.10.50, HTSUS, a 
provision for other ball or roller bearings. HQ 962384 revoking NY 
874893 is set forth as the Attachment to this document. 

Publication of rulings or decisions pursuant to 19 U.S.C. 1625(c)(1) 
does not constitute a change of practice or position in accordance with 
section 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 

Dated: January 25, 1999. 


I 
I 
> 

\ 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 
[Attachment] 
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[ATTACHMENT 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
Washington, DC, January 25, 1999. 


CLA-2 RR:CR:GC 962384 JAS 
Category: Classification 


l'ariff No. 8482.10.50 
Mr. DANIEL SEE 


AIR EXPRESS INTERNATIONAI 
PO. Box 5129 


Southfield, MI 48086-5129 


Re: NY 874893 Revoked; bracket and roller assembly; mechanism for opening and closing 
sliding side doors of vans; hinge and guide designed for motor vehicles; hinges, mount- 
ings and fittings suitable for motor vehicles, heading 8302; devices that fix, hold, guide 
and reduce friction, ball or roller bearings, Heading 8482, THK America, Inc. v. U.S., 
composite good consisting of different components, GRI 3 

DEAR MR. SEI 

On June 3, 1992, the Area Director of Customs, New York, issued NY 874893 to John V. 
Carr & Son, Inc., on behalf of St. Clair Forms, Inc., Blenheim, Ontario, Canada, concerning 
a bracket and roller assembly for passenger side sliding doors for vans. The decision held 
that the assembly, referred to as a hinge and guide, was classifiable in subheading 
8302.10.30, Harmonized Tariff Schedule of the United States (HTSUS), as a hinge of iron 
or steel designed for motor vehicles. 

Pursuant to section 625(c)(1), Tariff Act of 1936 (19 U.S.C. 1625(c)(1)), as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
ment Implementation Act, Pub. L. 103-182, 107 Stat. 2057, 2186 (1993), notice of the pro- 
posed revocation of NY 874893 was published on December 23, 1998, in the Customs 
BULLETIN, Volume 32, Number 51. No comments were received in response to that notice 


Facts: 


The bracket and roller assembly (the assembly) is described as part ofa mechanism that 
opens and closes the passenger side sliding door on vehicles such as the Chevrolet Astro van 
and the GMC Safari mini van. The assembly consists of a bent and formed steel rod with a 
forged steel bracket welded to one end and a radial ball bearing riveted to the other end. 

In operation, the assembly is mounted on the inside of the van’s sliding door by means of 
the bracket so that the door is constrained to follow the path of a guide channel or track 
incorporated into the inside of the vehicle’s roof. The roller is a bearing of cold rolled steel 
construction that slides in the channel. It contains fifteen (15) steel balls held between an 
inner ring and a combined outer ring and tire that is contoured to fit in the channel. The 
roller supports the weight of the door suspended from the track. The function of the assem- 
bly is to guide the movement of the door along the path of the guide channel while reducing 
the friction caused by the moving assembly against the fixed channel 

The provisions under consideration are as follows: 

8302 Base metal mountings, fittings and similar articles suitable for * 
doors * * *: parts thereof: 
8302.10 Hinges, and parts thereof, of iron or steel, of aluminum or of zinc: 
8302.10.30 Designed for motor vehicles 
8302.30 Other mountings, fittings and similar articles suitable for motor 
vehicles * * * 
8302.30.30 Of iron or steel, of aluminum or of zinc 


8482 Ball or roller bearings, and parts thereof 
8482.10 Ball bearings: 
8482.10.50 Other 


Issue: 


Whether the bracket and roller assembly is a composite good; whether it is classified in 
heading 8302 or heading 8482. 
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Law and Analysis: 


Under General Rule of Interpretation (GRI) 1, Harmonized Tariff Schedule of the 
United States (HTSUS), goods are to be classified according to the terms of the headings 
and any relative section or chapter notes, and provided the headings or notes do not require 
otherwise, according to GRIs 2 through 6. Under GRI 3(b), composite goods made up of 
different components shall be classified as if consisting of the component that imparts the 
essential character to the good. When goods cannot be classified in this manner, they shall 
be classified under GRI 3(c) in the heading which occurs last in numerical order among 
those which equally merit consideration 

The Harmonized Commodity Description and Coding System Explanatory Notes (ENs) 
constitute the official interpretation of the Harmonized System. While not legally binding, 
the ENs provide acommentary on the scope of each heading of the Harmonized System and 
are thus useful in ascertaining the classification of merchandise under the System. Cus- 
toms believes the ENs should always be consulted. See T.D. 89-80, 54 Fed. Reg. 35127, 
35128 (Aug. 23, 1989) 

Relevant ENs at p. 1213 state, in part, that heading 8302 covers general purpose base 
metal accessory fittings and mountings but that goods in these general classes remain in 
the heading even if designed for particular uses (e.g., door handles or hinges for automo- 
biles). The EN lists (A) Hinges of all types and (C) Mountings, fittings and similar ar- 
ticles suitable for motor vehicles. For example: window opening mechanisms 
(Emphasis original). 

Other ENs at p. 1433 state that heading 8482 covers ball, roller, or needle roller type 
bearings that enable friction to be considerably reduced. They may be designed to give ra- 
dial support or to resist thrust. This EN states further that normally, bearings consist of 
two concentric rings or races enclosing the balls or rollers, and a cage which keeps them in 
place and ensures that their spacing remains constant. 

The outer portion of some bearings is significantly reinforced in thickness to provide 
weight-carrying capability. In addition, the inner and outer diameter surfaces are slightly 
contoured to permit the bearing to fit into and roll smoothly in a track. Known by various 
names, articles that function to position, hold and guide moving parts, as well as reduce 
friction between the moving parts and fixed parts, have been held to be ball or roller bear- 
ings of heading 8482. See THK America, Inc. v. United States, 17 CIT 1169 (1993), and lexi- 
cographic sources cited. 

The bracket and roller assembly functions both as a hinge that permits the vehicle door 
to turn or pivot, and also asa bearing to position, hold and guide the door as it moves, as well 
as to reduce friction during movement. It is a composite good made up of different compo- 
nents which GRI 3(b) requires be classifiable according to its essential character. In this 
case, we are unable to conclude that the hinge function is any more or less significant to the 
overall utility of the assembly than is the bearing function. Both functions, in our opinion, 
are equally significant. For this reason, we are unable to establish the essential character of 
the good. Under GRI 3(c) the bracket and roller assembly is to be classified in heading 8482 
as the heading which occurs last in numerical order. 


Holding: 


Under GRI3(c), HTSUS, the bracket and roller assembly or hinge and guide, is provided 
for in heading 8482. It is classifiable in subheading 8482.10.50, HTSUS. NY 874893, dated 
June 3, 1992, is revoked 

In accordance with 19 U.S.C. 1625(c)(1), this ruling will become effective 60 days after its 
publication in the CUSTOMS BULLETIN. Publication of rulings or decisions pursuant to 19 
U.S.C. 1625(c)(1) does not constitute a change of practice or position in accordance with 
section 177.10(c)(1), Customs Regulations (19 CFR 177.10(c¢)(1)). 

MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 
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